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INFORMATION DISCLOSURE STATEMENT 



Sir: 



In accordance with 37 C.F.R. § 1.56, the references listed on the attached form 
PTO- 1449a & b are being brought to the attention of the Examiner for consideration in 
connection with the examination of the above-identified patent application. The Examiner is 
requested to make this document of record. 



I. Timing of the Information Disclosure Statement: 

This Information Disclosure Statement is filed: 

| | With the new patent application submitted herewith (37 C.F.R. § 1 .97(a)). 

E<] Within three months after the filing date of the application or within three 

months after the date of entry of the national stage of a PCT application as set 
forth in 37 C.F.R. § 1.491. 
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[71 Before the mailing date of a first Office action on the merits. In the event, 
however, that an Office Action has crossed in the mail with this Information 
Disclosure Statement, the Commissioner is hereby authorized to charge 
Deposit Account No. 50-2518 for any fees required pursuant to 
37 C.F.R. §§ 1.17(p)or 1.17(i)(l). 

This Information Disclosure Statement is filed: 

771 After the first Office Action and more than three months after the application's 
filing date; or PCT national stage date of entry filing but, as far as is known to 
the undersigned, prior to the mailing date of either a final rejection or a notice 
of allowance, whichever occurs first, and the Commissioner is hereby 
authorized to charge Deposit Account No.[ ] for the fee ($1 80) set forth 

in 37 C.F.R. § 1.1 7(p) and any additional required fees. 

This Information Disclosure Statement is filed: 

I | After the mailing date of either a final rejection or a notice of allowance, 

whichever occurred first, and is accompanied by the fee ($180.00) set forth in 
37 C.F.R. § 1.17(i)(l) and a certification as specified in 37 C.F.R. § 1.97(e), as 
checked below. This document is to be considered as a petition requesting 
consideration of the Information Disclosure Statement. 

The undersigned certifies that: 

| | Each item of information contained in the Information Disclosure Statement 
was first cited in any communication mailed from a foreign patent office in a 
counterpart foreign application not more than three months prior to the filing 
of this information disclosure statement. 

77 No item of information contained in this information disclosure statement was 
cited in a communication mailed from a foreign patent office in a counterpart 
foreign application or, to the knowledge of the undersigned after making 
reasonable inquiry, was known to any individual designated in 
37 C.F.R. § 1.56(c) more than three months prior to the filing of this 
Information Disclosure Statement. 

II. Copies of the Cited Items: 

[7] Copies of all of the items listed on the attached Form PTO-1449 are enclosed. 

77 Copies of only the following items listed on the attached Form PTO-1449 are 
enclosed: . 

£<] Copies of the items listed in the attached Form PTO- 1449a & b are not 

supplied because they were previously cited by or submitted to the Patent 
Office in a prior Application No. 09/403,690 filed Janaury 26, 2000 and relied 
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upon in this application for an earlier filing date under 35 U.S.C § 120. 
See37C.F.R. § 1.98(d). 

HJ Copies of those items which are marked with an asterisk (**) in the attached 
Form PTO-1499 were cited in a foreign examination report in a related case. 
A copy of the search report and the cited references not already of record in 
this application are attached hereto. 

III. Concise Explanation of Relevance: 



A concise explanation of relevance of the items listed on Form PTO-1449 is 
not given. 

| | A concise explanation of relevance of [some of] the items listed on Form 

PTO-1449 is in the form of an English language copy of a Search Report from 
a foreign patent office, issued in a counterpart application, which refers to the 
relevant portions of the references (copy attached). 

IV. Related Applications: 

[_] Applicants bring to the Office's attention the following related, co-pending 
application(s): 

V. Conclusion: 



Citation of the above documents shall not be construed as: 



1 . an admission that the documents are necessarily prior art with respect to the 
instant invention; 

2. a representation that a search has been made, other than as described above; or 

3. an admission that the information cited herein is, or is considered to be, 
material to patentability as defined in § 1.56(b). 
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It is respectfully requested that the Examiner indicate consideration of the cited 
references by returning a copy of the attached form PTO 1449 with initials or other 
appropriate marks. The Commissioner is hereby authorized to charge Deposit Account 
No. 50-2518, billing reference number: 2020239-7002955002 for any additional fees 
required in connection with the filing of this Information Disclosure Statement. 



Bingham McCutchen LLP 
Three Embarcadero Center, Suite 1 800 
San Francisco, California 941 1 1-4067 
Telephone: (650) 849-4950 
Facsimile: (650) 849-4800 



Respectfully submitted, 




Antoinette F. Konski 
Registration No. 34,202 
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Under the Paperwork Reduction Act of 199; 

/ 

Substitute for form1449A-PTO 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

fuse as many sheets as necessary) 



PTO/SB/08A (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Sired to respond to a collection of information unless it contains a valid OMB control number. 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



09/403,690 



January 26, 2000 



Klaus Pfeffer 



Not yet assigned 



Not yet assigned 
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Atty. Dkt No. 



BN 7002955002 



U.S. PATENT DOl 
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Examiner 
Initials* 


Cite 
No. 1 


Document Number 


Publication Date 
MM-DD-YY 


Name of Patentee or 
Application of Cited Document 


Pages, Columns, Lines, 
Where Relevant Passages or 
Relevant Figures Appear 


Number - Kind Code 2 (if known) 
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FOREIGN PATENT DOCU 


MENTS 


Examiner 
Initials* 


Cite 
No. 1 


Foreign Patent Document 


Publication Date 
MM-DD-YY 


Name of Patentee or 
Application of Cited 
Document 


Pages, Columns, Lines, 
Where Relevant Passages 
or Relevant Figures Appear 




Country Code 3 - Number 4 - Kind Code 5 (if known) 
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WO 96 08582 A 


21/03/96 
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EP 0 556 504 A 


25/08/93 
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WO 96 12801 A 


02/05/96 
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EP 0 669 399 A 


30/08/95 
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Examiner's 
Signature 



Date 

Considered 



* EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant. 

1 Applicant's unique citation designation number (optional). 2 See Kinds Codes of USPTO Patent Documents at www.usDto.gov or MPEP 901 .04. 3 Enter Office that 
issued the document, by the two-letter code (WIPO Standard ST.3). 4 For Japanese patent documents, the indication of the year of the reign of the Emperor must 
precede the serial number of the patent document. 5 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 16 if 
possible. 6 Applicant is to place a check mark here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on the 
amount of time you are required to compete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, D.C. 20231 . 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, D.C. 20231 . 
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Substitute for form 1449B-PTO 



INFORMATION DISCLOSURE 
STATEMENT BY APPLICANT 

(use as many sheets as necessary) 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



09/403,690 



January 26, 2000 



Klaus Pfeffer 



Unassigned 



Unassigned 
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Atty Dkt. NO 
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OTHER PRIOR ART - NON PATENT LITERATURE DOCUMENTS 


Examiner 
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Cite 
No. 1 


Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item (book, magazine, journal, 
serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher city and/or country where published 


T 2 
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BATT, "Molecular Diagnostics For Dairy-Borne Pathogens," (1997) Journal of Dairy Science; 
Medline Abstract XP002094257. 






2 


BAUDRY, BERNADETTE et al., "A Sensitive and Specific DNA Probe to Identify Enteroaggregative 
Escherichia coli, a Recently Discovered Diarrheal Pathogen," (1990) The Journal of Infectious 
Diseases, Vol. 161, pp. 1249-1251 
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BLAST Search for Savarino et al., PNAS (USA) 90:3093-3097. 
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BLAST search oerformed on Januarv 14 2002* auerv seauence* from Savarino et al ( 1993^ PNAS 
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FRATAMICO, P.M. et al. "Detection of Escherichia coli 0157: H7 by Multiplex PCR," (1995) 
Journal of Clinical Microbiology, Vol. 33, No. 8, pp. 2188-2191 
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HEID, C.A. et al. "Real Time Quantitative PCR," (1996) Genome Research, Vol. 6, No. 10, pp. 986- 
994. 
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IBRAHIMI, IBRAHIM et al. "A Functional Interaction Between The Signal Peptide And The 
Translation Apparatus Is Detected By The Use Of A Single Point Mutation Which Blocks 
Translocation Across Mammalian Endoplasmic Reticulum," (1987) Journal of Biological Chemistry, 
Vol. 262, No. 21, pp. 10189-10194 






10 


KAPER, et al., GenBank Accession Zl 1541 (Dec. 1995) Database Accessed 8/21/01 






11 


LANG, et al., Applied and Environmental Microbiology (1994) 60 (9):3 145-3 149 






12 


LEVINE, MYRON M. et al., "A DNA Probe to Identify Enterohemorrhagic Escherichia coli of 
0157:H7 and Other Serotypes That Cause Hemorrhagic Colitis and Hemolytic Uremic Syndrome," 
(1987) The Journal of Infectious Diseases, Vol. 156, No. l,pp. 175-182. 






13 
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14 
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MOSLEY, et al., GenBank Accession M34916 (April 1993) Database Accessed 8/21/01 
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NATARO, JAMES P. et al., "Detection of an Adherence Factor of Enteropathogenic Escherichia coli 
with a DNA Probe," (1985) The Journal of Infectious Diseases, Vol. 152, No. 3, pp. 560-565. 
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PATON, et al., GenBank Accession number Z36899, (May 1995) Database accessed 8/21/01 
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20 


SAVARINO, STEPHEN J et al., "Enteroaggregative Escherichia coli heat-stable enterotoxin 1 
represents another subfamily of E.coli heat-stable toxin " (1993) PNAS 90:3093-3097. 






21 


SAVARINO, STEPHEN J. et al., "Enteroaggregative Escherichia coli Heat-Stable Enterotoxin Is Not 
Restricted to Enteroaggregative E. coli," (1996), The Journal of Infectious Diseases, Vol. 173, 
pp. 1019-1022. 
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SCHMIDT, HERBERT et al. "Development of PCR for screening of Enteroaggregative Escherichia 
coli," (1995) Journal of Clinical Microbiology, Vol. 33, No. 3, pp. 701-705. 
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* EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
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1 Applicant's unique citation designation number (optional). 2 Applicant is to place a check mark here if English language Translation is attached. 
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